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Boise, Idaho 83720-0010 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JOSEPH JACKSON BAXTER, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 42612 
 
          Twin Falls County Case No.  
          CR-2013-12468 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
 
Has Baxter failed to establish that the district court abused its discretion by 
relinquishing jurisdiction and executing his underlying unified sentence of 10 years, with 
three years fixed, imposed upon his guilty plea to possession of methamphetamine? 
 
Baxter Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Pursuant to a plea agreement Baxter pled guilty to possession of 
methamphetamine and a persistent violator sentencing enhancement, and stipulated to 
a joint sentencing recommendation of 10 years, with three years fixed, with the district 
 2 
court retaining jurisdiction.  (R., pp.121-32, 134.1)  The district court imposed the 
sentence recommended by the parties and retained jurisdiction for 365 days.  (R., 
pp.140-46.)  Approximately six hours after sentencing, while still in the Twin Falls 
County Jail, Baxter was found in possession of a lighter, marijuana, and hydrocodone.  
(R., pp.155-58.)  The state charged Baxter with felony possession of major contraband 
in a correctional facility and, in this matter, moved for an order relinquishing jurisdiction.  
(R., pp.150-54.)  The district court granted the state’s motion, relinquished jurisdiction, 
and ordered Baxter’s sentence executed.  (R., pp.163-64.)  Baxter filed a notice of 
appeal timely from the order relinquishing jurisdiction.  (R., pp.167-69, 181-85.)   
Baxter asserts the district court abused its discretion when it relinquished 
jurisdiction in light of his substance abuse issues.  (Appellant’s brief, pp.4-6.)  The 
record supports the district court’s decision to relinquish jurisdiction.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4). 
 The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).   A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984). 
                                            
 
1 Citations to the Record are to the electronic file “Supreme Court No. 42612 Joseph 
Jackson Baxter.pdf.” 
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Baxter is not an appropriate candidate for probation.  As noted by the state at the 
hearing on its motion to relinquish jurisdiction, Baxter “has a persistent behavior of 
criminal activity.”  (08/29/14 Tr., p.18, Ls.11-22.)  Baxter’s criminal record includes four 
juvenile felony adjudications, four prior adult felony convictions, as well as numerous 
misdemeanor convictions.  (PSI, pp.5-14.2)  He has topped out two prison sentences, 
and received nearly 50 disciplinary reports for assorted violations while in custody, 
including fighting, assault, disobedience to orders and disruptive behavior.  (PSI, pp.14-
15.)  At the sentencing hearing in this matter, Baxter assured the district court, “I’ve 
sincerely changed my life” and was given the opportunity to participate in a period of 
retained jurisdiction.  (06/20/14 Tr., p.6, Ls.16-25; R., pp.140-45.)  Despite Baxter’s 
assurances, later that same evening Baxter was found in possession of marijuana, 
which he admitted to smoking, and multiple hydrocodone pills, which he attempted to 
swallow.  (R., pp.155-57.)  At the hearing on the state’s motion to relinquish jurisdiction, 
the district court set forth in detail its reasons for relinquishing jurisdiction.  (08/29/14 Tr., 
p.26, L.4 – p.32, L.20.)  The state submits that Baxter has failed to establish an abuse 
of discretion, for reasons more fully set forth in the attached excerpt of the 
relinquishment hearing transcript, which the state adopts as its argument on appeal.  
(Appendix A.)   
                                            
2 Citations to the PSI are to the electronic file “Supreme Court No. 42612 Joseph 
Jackson Baxter Confidential Exhibits.pdf.” 
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
relinquishing jurisdiction and executing Baxter’s underlying sentence.   
    
 DATED this 7th day of October, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 7th day of October, 2015, served a true and 
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to: 
 
REED P. ANDERSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
       /s/     
     LORI A. FLEMING 
Deputy Attorney General    
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1 you want that to happen, then you will give him the 
2 opportunity to continue on this rider and come back and 
3 see how he's done. 
4 I would think that this is a somewhat 
5 different situation than if he was six months into a 
6 nine-month rider where he had the opportunity to dry 
7 out, fix those connections that were not real good 
8 connections in his brain at the time, get a l.>um.:h of 
9 tools, now you're six months into the rider, and then 
1 o he shows up with this contraband and everything else. 
11 Okay, you're done. We gave you a chance, you got A 
12 good six months of treatment, we're not going to bring 
13 you back even to court. 
14 But on day one where you haven't had those 
15 opportunities, and you go into the jail with 
16 contraband, it hasn't even begun. So I would think 
17 that there is a good reason why the Court could in good 
18 conscience send, to see what Joe is really like after 
19 long-term sobriety, continue the rider or make sure 
20 it's the longer nine-month one. I don't know what you 
21 did in the first one. I can't remember. But give him 
22 a good long stay in the system, bring him back and see 
23 how he does. That might not matter at all as of 
24 Tuesday, but it is, I think, a serious option. 
25 I Just never have seen It like this before. 
1 Idaho, and all the people that believe in me changing 
2 my life. I had changed my life dramatically compared 
3 to what I was before. I met my beautiful wife and had 
4 children of my own. Before I cared nothing about 
5 anything but myself. I cared about my next high and 
6 what I could take from you to benefit myself. Since I 
7 started my family, I started living for something else 
8 other than myself. I had finally found something I 
9 truly loved, and I began giving all of that to the ones 
10 I love the most, my family. I provided for all my 
11 family without expecting anything in return. 
12 I was doing •• I was drug free for about ten 
13 wonderful years, and like a thief in the night, my 
14 addiction came creeping back into my life. And I 
15 temporarily gave in to my addiction. I accept the fact 
16 I need help to prevent it from happening again. I need 
17 help, and most importantly I want help. There are 
18 still people that believe in me and believe I relapsed, 
19 and I can regain control, but again, I can't do it by 
20 myself. 
21 Prior to this I was sentenced to a rider. and 
22 I may have lost that opportunity, but I beg the Court 
23 for one more opportunity for the rider, probation, and 
24 recovery. Words cannot express the gratitude and 
25 appreciation I would have for the State. If I am Qiven 
23 
25 
1 and I think thAt there's a reason why we should 
2 continue the retained jurisdiction. Now.if you 
3 disagree with me with me about that, then you can look 
4 at the sentence again, and he's got a ten-year sentence 
5 with three fixed. That's pretty excessive. We did at 
6 the time when, you know. that's a big hammer, and if 
7 you get to probation, and you violate later down the 
8 road, and the Court has the option of looking at that 
9 again, it's kind of a big incentive. Now, if that 
1 O Incentive no longer is necessary, then I would ask you 
11 to rethink the sentence and make It something like a 
12 five-year sentence with two fixed, and then 
13 Judge Bevan's going to do whatever he's going to do. 
14 THE COURT: Thank you. 
15 Finally, Mr. Baxter, is there anything want to 
16 say today? You are not required to, you're certainly 
17 welcome to if you wish, sir. 
18 THE DEFENDANT: I would like to talk to you 
19 today, sir. 
20 First of all, thank you for letting me or 
21 allowing me to speak this afternoon, Your Honor. 
22 Secondly, I want to apologize from the bottom of my 
23 heart. 
24 THE COURT: Just take your time. 
25 THE DEFENDANT: To my family, the State of 
1 this opportunity, I would put 100 percent effort into 
2 the program. I want recovery and happiness in my life. 
3 Thank you for your time. 
4 THE COURT: Thank you, Mr. Baxter. 
5 Let me set the record for where I think we are 
6 In this case and make some very specific findings as to 
7 what I believe has occurred here. As I said, 
24 
8 Mr. Bc1xler was sentenced on June 20th. I remember that 
9 sentencing hearing very well. I remember it, 
10 Mr. Baxter. for a lot of reasons because I've known 
11 about you for a long time. When I was a magistrate 
12 judge, and Judge Hohnhorst had your case that was 
13 ultimately dismissed because the supreme court reversed 
14 his rulini:i on a suppression deal, I somehow became 
15 aware of that case. I had followed it in the system. 
16 It was the one involving the search of the wallet and 
17 so forth. You know all about that. 
10 THI:. DEFENDANT: Right. 
19 THE COURT: So that's how I first heard about 
20 Joe Baxter, and maybe I even actually arraigned you 
21 when I was a magistrate judge. I don't know. Maybe I 
22 did one of your prelims. I don't know. But I've known 
23 you In the system for a long period of time. 
24 When that happens, you know. it's what I call 
25 the defendant's come within, you know, the radar of a 
26 
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judge. Because, believe me, we learn a lot of things. 
2 I don't know everything that goes on in the jail. I 
3 don't know everything that goes on in the community, 
4 but I know a whole lot of stuff about people, some of 
5 which I can consider, some of which I can't consider. 
6 And I've always been one to be very careful about not 
7 passing judgment on people. sentencing people. drawing 
8 conclusions based upon what I hear, you know? That's 
9 not fair. 
10 THE DEFENDANT: Right. 
11 THE COURT: Judges shouldn't do that, and I'm 
12 not going to say that I can't be somewhat affected by 
13 that. I mean, you hear something, that's just the way 
14 life is. But I consciously try to make my decisions 
15 based upon facts, and I'm going to make my decision 
16 today based upon tacts. Okay? I want you to 
17 understand that. 
1 violator, and the parties had stipulated to the 
2 three-plus-seven sentence wilh a retained jurisdiction. 
3 /\nd I think if we went back and actually listened to 
4 that sentencing, ii will reflect that. I may not have 
5 said that on the record before, but I think I was a 
6 little confused when I started that sentencing hearing. 
7 I think Mr. Nelson reminded me, Judge, you Rule 11ed 
8 this case. 
9 MS. EMORY: Your Honor, he did plead guilty to 
10 the persistent violator enhc1ncemenl, though, but it was 
11 a Rule 11. 
12 THE COURT: Out I'm just telling you that it 
13 was my intention to impose, frankly, a much greater 
14 sentence than the one I actually did based upon what I 
15 saw in your background, and then I was reminded, and 
16 again, I think Mr. Nelson did this, that this was a 
17 stipulated deal, and I reluctantly agreed to do that 
18 THE DEFENDANT: All right. 
19 THE COURT: The second thing I remember about 
18 because. unless there are extremely good reason, I tend 
19 to follow sentencing stipulations. I think that's the 
20 this case is that I walked into court that day for 
21 sentencing, and it was my Intention, even though I had 
22 reviewed this case and read this file, to give you a 
20 way the system kind of works, so that's why I did it. 
21 I did it with some reluctance. 
22 My rationale for doing that was really this. 
23 much greater sentence than I did originally. And I 
24 fouled up because I forgot that there was a plea 
23 You stood up, ond you told me, 3mong other things, that 
24 you had topped out the last sentence in thA 
25 agreement in this case that dismissed the persistent 25 penitentiary, that you had been clean for several 
27 28 
1 years, that you had a bad day, and you, quote, relapsed 1 said, Judge, put me on probation today. We had a 
2 011 rnetli, and lo and behold you got caught tl1c1t dc1y1 but 2 dialogue about that. I said, well, Mr. Baxter, you 
3 that since that time you had been clean. This case 3 stipulated to a retained jurisdiction. Why are you 
4 started back in November of last year. That you had 4 arguing for probation? Number one, you can't do that; 
5 got married, you had a child, you were sick and tired 5 number two, you knew you were going to go to jail 
6 of this drug life. I mean, on and on and on and on. I 6 today. I don't think anybody could have •• not today, 
7 remember all that conversation. You sat right there In 7 but at the time of sentencing, I don't think anybody 
8 that chair where you're sitting now and told me all of 8 realistically would have thought I was going to put you 
9 that. 9 on probation, not with a stipulated agreemP.nt like 
10 I thought, well, you know, people do change, 10 that. 
11 people do come around, addicts do strange things. I'll 11 But you said, you know, I'm done with this, my 
12 certainly agree with that. But that it was worth 12 life has changed, my priorities have changed. On and 
13 another effort to try to see if we could rehabilitate 13 on and on. So then you go jail. One of two things 
14 you. And my real purpose of sending you on the 14 happened. You told Judge Bevan when you plead guilty, 
·15 retained jurisdiction was not so much to see If you ·15 remember what you told him? 
16 could be rehabilitated but more of what I call a tune 16 THE DEFENDANT: I do, yes. 
17 up. In other words, sending you back through the 17 THE COURT: You told him that you found this 
18 system, having you go back and rethink and relearn some 18 dope in the holding cell of the Twin Falls County jail. 
19 of the things you've learned a long time ago. Albeit 19 I listened to that on the recording because I wanted to 
20 Madam Prosecutor makes a good point that sometimes w< 20 know exactly what I was going to be facing when I 
21 use these programs for evaluations. There's no ?.1 dP.cidert this motion today, whether Joe Baxter was the 
22 quesliun in my mind that you've been an addict for a 22 type of person who would finally come in hP.re ,rnd mfln 
23 long time, and that's what has ruined most of your life 23 up to what he did and admit what I figured happened, 
24 at your age. 24 that you walked into this courtroom with hydrocodone 
25 I further remember that you stood here and 25 pills on your person, a bag of marijuana stuffed down 
29 30 
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1 your shorts, standing hero in front of me saying, I am 
2 reformed. I'm done with drugs. I don't use drugs. 
3 With the full intention of knowing that you had that on 
4 your person, and you were going to walk into 
5 Twin Falls County Jail. 
6 I don't know what to believe out of Joe 
7 Baxter, anymore. Sir, I don't like to demean 
8 defendants, but I don't believe anything you tell me. 
9 Nothing. You are a pathological liar. You are a 
10 sociopath. You are a drug addict that is beyond help, 
11 as far as I'm concerned. In this community. You're 
12 going to the pen today. It's just that simple. There 
13 is no point in sending you through a retained 
14 jurisdiction program. My only hope in this case is I 
15 wish I could resenlence you right now because if I did, 
16 it would be a much greater sentence than what I imposed 
17 previously. I am that frustrated. that upset. and that 
18 offended by your conduct, and I want this record to 
19 clearly state that. And I want you to understand that, 
20 and I want every person that hears about this case, 
21 whether It's in this courtroom and these people who 
22 seem to have some faith in you -- and for tho life of 
23 me. I don't understand why they would, because I don't 
24 think they know what type of person you really are •• 
25 and every person that is sitting in that jail right now 
1 appeal. But I'll just tell you this: If you think you 
2 have an appeal right, you must perfect that within 
3 42 days. If you do, you tell Mr. Nelson that, 
4 Mr. Nelson, file the appeal if you think there's merit 
5 to it. 
6 If you want to withdraw after that point In 
7 time, I will grant that motion and appoint the state 
0 public defender to pursue this case. 
9 Mr. Baxter, you're remanded to the custody of 
10 the sheriff at this time, sir. 
11 (End of proceedings at 3:03 p.m.) 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
?.5 
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1 and every person sitting In the ·Idaho State 
2 Penitentiary to understand that if you are going to 
3 commit that kind of a fabrication to a district judge 
4 In the State of Idaho, you will suffer for that. Sir, 
5 you will suffer as much as I can make you suffer. 
6 Relinquishment of jurisdiction motion is 
7 granted in this case. I will not, will not reduce this 
1:1 sentence in any way either at your request or on my own 
9 motion. 
10 The only other thing I wish I could do is 
11 sentence you on Tu~sday. There's a good reason that 
12 I'm not going to sentence you on Tuesday because if 
13 that case would have come to me, I will tell you I 
14 would have dis<Jualified myself because I can't be fair 
15 about that new charge. I am that offended, sir. 
16 Judge Bevan will do what he's going to do. 
17 That's his business. I'm not sentencing you in this 
18 case and making this decision because of that conduct. 
19 I'm making that decision today because of what you did 
20 in front of this Court. 
21 You are remanded to the custody of the 
22 sheriff. I belleve that you have waived your apµ~al 
23 rights in this case. There's a recent unpublished 
24 opinion out of the court of appeals that says that 
25 these appeal waivers that you'wi signed mean you can't 
32 
